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public accounts, both established as recently as 1866, serve the house 
of commons in the capacity of watch dogs of expenditures. The func- 
tions of each of these institutions and their value in the British financial 
system are brought out with much clearness in the Willoughby-Wil- 
loughby-Lindsay report. But as has been stated, most detailed atten- 
tion is bestowed on the treasury, and its day by day service as the 
general business manager and agent of parliament. The treasury is 
clearly distinguished both from the house of commons and from the 
various departments of state grouped about it at Whitehall. It is 
presented as a living institution. Its close supervision over policies 
and expenditures becomes vivid and actual in the Willoughby-Wil- 
loughby-Lindsay pages; and although there is nowhere a reference to 
the institution known at Westminster and Whitehall, and wherever 
expenditures of public money are made, as "the treasury conscience," 
the existence of this intangible but highly valuable factor in British 
administration economy is evident on many of these pages. The 
treasury conscience at Whitehall counts for much more than many 
Englishmen ever realize. But it is not a transplantable institution. It 
has not invariably gone in the train of British institutions when they 
have been transplanted oversea. The treasury conscience for instance, 
has not yet permeated political and official life at Ottawa as it has long 
permeated political and official life at Westminster. Public opinion 
in England supports the treasury conscience. It is a factor that 
counts for economy and efficiency. It has admittedly helped in weed- 
ing out corruption, individual corruption and the corruption of con- 
stituencies through pork barrel appropriations; and the existence of 
these two beneficent forces — the treasury conscience and public opin- 
ion that demands what the treasury conscience stands for — have to 
be constantly kept in mind in reading Messrs. Willoughby, Willoughby 
and Lindsay's restrainedly expressed eulogies on the working of the 
system which they describe as "one of the most efficient that has been 
devised by any nation for the management of its national finances." 

Edward Porritt. 
Hartford, Conn. 

Standards of American Legislation. By Ernst Fretjnd. (Chi- 
cago: University of Chicago Press. 1917. Pp. xx, 327.) 

This is one of those welcome books which encourage political scien- 
tists to believe that their science is a genuine science. Before attempt- 
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ing to construct any legislative standards. Professor Freund differen- 
tiates policy from principle in legislation. In his chapter on "The 
Meaning of Principle in Legislation" he writes: "While principle in 
common law simply stands for logic, reason, and established policy, 
its meaning in legislation is far more complex. We can hardly say 
more to begin with than that it means a settled point of view, and any 
closer analysis requires careful discrimination. At the opposite ends 
of the various classes of considerations that move the legislator we 
should place constitutional requirements and policy. The constitu- 
tional rule must be obeyed no matter what opinion may be enter- 
tained of its wisdom. . . . Policy, on the other hand, represents 
the freedom of legislative discretion. . . . Principle, as applied 
to legislation, in the jurisprudential sense of the term, thus does not 
form a sharp contrast to either constitutional requirement or policy, 
for it may be found in both; but it rises above both as being the ideal 
attribute demanded by the claim of statute law to be respected as a 
rational ordering of human affairs." Professor Freund's purpose is 
to estimate the factors by the aid of which a system of constructive prin- 
ciples of legislation may be built up. This purpose distinguishes his 
book at once from such an excellent treatise as Jethro Brown's 
The Underlying Principles of Modern Legislation, which deals, not 
with principles of legislation as Professor Freund defines the term, but 
with policy, and from Chester Lloyd Jones's valuable Statute Law 
Making in the United States, which deals exclusively with legislative 
practice. 

The first chapters of the book are devoted to a preliminary survey 
of historic changes in the law and to a consideration of the common 
law as a system of public policy. It appears that the prevailing con- 
cepts of principle are mainly due to judicial action, and that these 
concepts, so far as embodied in the common law, and to some extent 
in modern constitutional law, are, under modern conditions, subject 
to serious shortcomings. In recent years particularly the uncertainty 
exhibited by the courts in dealing with social legislation, and generally 
in the application of the "rule of reason," has caused popular discon- 
tent with this feature of their work. As Professor Freund finely says: 
"The criterion of reasonableness may be the only one available; but if 
so, it means that adequate scientific or conventional tests have not 
yet been developed. To oppose legislative discretion by undefined 
judicial standards is to oppose legislative discretion by judicial discre- 
tion, and constitutional doctrines so vaguely formulated cannot be 
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expected to command confidence." The demand for the recall of 
judicial decisions was the popular reaction to the growing recognition 
that the courts were exercising a political, rather than a judicial func- 
tion, and were exercising it on the whole not too well. Professor 
Freund evidently would not advocate the piling of checks on checks 
as was done by the advocates of the recall. Instead he pleads power- 
fully for the further development of the principles of legislation. But 
the reader will not be surprised when he discovers, towards the end of 
the volume, that the author does not put a high estimate on the value 
of the courts as a constructive factor in the development of principle. 
Most interesting to the student of government rather than of juris- 
prudence is the treatment in the final chapter of legislative practice 
as a constructive factor. He points how, in European countries in 
which legislation is entirely uncontrolled by the courts, its quality is, 
generally speaking, higher than it is in America. It is more likely to 
provide a proper adjustment between vested private interests and 
the public interests, to avoid unwisely indefinite penal provisions, to 
reveal a proper correlation of provisions, and to show due considera- 
tion for the principle of standardization. This technical superiority he 
ascribes mainly to the practical monopoly of legislative initiative pos- 
sessed by the executive branch of the government. He consequently 
advocates increased executive participation in American legislation. 
In particular he suggests the further development of the practice of 
entrusting special commissions with the preparation of bills, the dele- 
gation of further powers to administrative commissions, the organiza- 
tion of drafting bureaus, and the codification of standing clauses. He 
also suggests that the chief executives be granted the right to intro- 
duce bills into the legislatures and to be represented in the debates 
thereon. These suggestions are not new, but the treatment is fresh 
and stimulating. The book as a whole is an admirable piece of work. 
It cannot fail to give a strong impetus to the growing interest in and 
respect for the science of legislation. 

A. N. HOLCOMBE. 

Harvard University. 

Studies in the Problem of Sovereignty. By Harold J. Laski. 
(New Haven: Yale University Press. 1917. Pp.297.) 

This work constitutes an important contribution to the literature 
of that brilliant school of political writers who are forging for us a new 



